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Applicant failed to respond to the above-referenced Office Action within six (6) 
months of the notification date of this Office Action. On November 30, 2007, the PTO notified 
Applicant of the issuance of a Notice of Abandonment in the above-captioned patent application. 
Applicant is filing a Petition to Revive this application as unavoidably abandoned, 
accompanying this Responsive Amendment, and respectfully requests that the Examiner 
reconsider the above-captioned patent application in view of the following remarks. 
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Remarks: 

1. Objections and Rejections . 

The Office Action objects to Figs, 3 and 4 as allegedly failing to include the label 
"Prior Art." Claims 1-4 are pending in this application. Claims 1 and 4 stand rejected under 35 
U.S.C, § 102(b), as allegedly anticipated by Patent No. US 5,588,807 A to Kimura et aL 
("Kimura"). Further, claims 1-3 stand rejected under 35 U.S.C. § 103(a), as allegedly rendered 
obvious by Applicant's allegedly Admitted Prior Art in view of Kimura. Applicant disagrees. 

2. Objections to the Drawings . 

The Office Action objects to Figs, 3 and 4 as allegedly failing to include the label 
"Prior Art." Applicant is amending Figs. 3 and 4 to include the label "Prior Art." Therefore, 
Applicant respectfully requests that the Examiner withdraw the objections to Figs, 3 and 4. 

3. Anticipation Rejections . 

As noted above, claims 1 and 4 stand rejected as allegedly anticipated by Kimura. 
"A claim is anticipated only if each and every element as set forth in the claim is found, either 
expressly or inherently described, in a single prior art reference. . . . The identical invention 
must be shown in as complete detail as is contained in the . . . claim.'" MPEP 2131 (citations 
omitted). The Office Action asserts that Kimura discloses each and every element of claim 1 and 

4. Applicant respectfully disagrees. 

The Office Action contends that the Kimura discloses "a displacement control 
valve (figs. 1, 5, 6) disposed in a discharge supply passage way (23, 24) and a fixed orifice Oa in 
part of a pressure relief passageway 23, 24 formed within the control valve (see [Kimura] fig. 
5) . . .." Office Action, Page 2, Lines 22-24. Nevertheless, Applicant's claim 1 describes (1) "a 
displacement control valve disposed at a position in a discharge pressure supply passageway 
capable of communicating with said crank chamber from said discharge chamber" and (2) "a 
fixed orifice disposed at a position in a pressure relief passageway communicating with said 
suction chamber from said crank chamber." Thus, the control valve is in the "discharge pressure 
supply passageway" which is capable of communicating with the crank chamber from the 
discharRe chamber while the fixed orifice in disposed at a position in a pressure relief 
passageway communicating with the suction chamber from the crank chamber . 
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Applicant maintians that the Examiner has misapplied Kimura to Applicant's 
claim 1 . Referring to Kimura' s Fig. 5, fixed orifice Oa is positioned in upstream communication 
passage 23A. Kimura, Column 5, Lines 24-26. As Kimura explains, 

[w]hen the compressor runs with the maximum displacement in the second 
embodiment, therefore, refrigerant gas is supplied from discharge chamber 4b to 
crank chamber 2a via the upstream communication passage 23A and the 
restriction Oa, other than by blow-by gas from the compression chambers 18. . . . 
The high pressure refrigerant gas in the discharge chamber 4b will not reach the 
communication passage 23 due to the action of restriction Oa. 

Id. at Lines 36-55. Thus, unlike Applicant's fixed orifice, restriction Oa is not disposed "at a 
position in a pressure relief passageway communicating with said suction chamber from said 
crank chamber " (emphasis added), and Kimura does not disclose this element of claim 1. 
Therefore, Applicant respectfully requests that the Examiner withdraw the anticipation rejection 
of claim 1 . 

In addition, according to Applicant's claim 4, "said fixed orifice is formed in said 
displacement control valve " The Office Action does not show that any embodiment of Kimura 
describes restriction Oa as "formed in" Kimura' s control valve 25. See Kimura, Column 3, 
Lines 48-65. Therefore, Applicant respectfully requests that the Examiner withdraw the 
anticipation rejection of claim 4. 
4. Obviousness Rejections . 

As noted above, claims 1-3 stand rejected as allegedly rendered obvious by 
Applicant's allegedly Admitted Prior Art in view of Kimura. In order to establish a prima facie 
case of obviousness, the Office Action must satisfy three (3) criteria. First, the cited references 
must disclose or suggest all of the claim limitations. Second, there must be some apparent 
reason, either in the references themselves or in the knowledge generally available to those of 
ordinary skill in the art, to modify the primary reference as proposed by the Office Action. 
Third, there must be a reasonable expectation of success. MPEP 2143. 

According to the Office Action, Applicant's Admitted Prior Art is the description 
in the specification of the known compressor depicted in Applicant's Figs. 3 and 4. The Office 
Action contends that the compressor described in Applicant's specification with respect to Figs. 
3 and 4 includes all of the limitations of Applicant's claims 1-3, except for "a part of discharge 
pressure supply passageway 23, 24 and a part of pressure relief passageway 23, 24 are formed as 
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a common passage way 24 in order to suppress the circulation of gas in the crank chamber, thus 
suppressing the discharge of lubricating oil . . .." Office Action, Page 3, Line 25, through Page 
4, Line 3. Nevertheless, the Office Action contends that Kimura supplies these missing elements 
and that a person of ordinary skill in the art would have had reason to modify the known 
compressor in view of Kimura to achieve the invention described in Applicant's claims 1-3. 
Applicant respectfully disagrees. 1 

In his specification, Applicant describes the one-way flow of the known 

compressors. 

In the above-described variable displacement compressor 50, the 
discharge pressure supply passageway from discharge chamber 64 to crank 
chamber 55 is formed by communication passageways 68, le, lg and 66, and the 
pressure relief passageway from crank chamber 55 to suction chamber 65 is 
formed by the gap between compressor main shaft 56 and bearing 77, gas 
chamber 84 and fixed orifice 83. In these discharge pressure supply passageway 
and pressure relief passageway, the flow of the gas supplied from discharge 
chamber 64 always becomes a one-way flow of discharge chamber 64 -> 
displacement control valve 10 -> crank chamber 55 -> gas chamber 84 -> fixed 
orifice 83 -> suction chamber 65 . In such a passageway structure wherein only a 
one-way flow occurs, for example, when the gas flow speed is in a low-flow 
speed range, on the way of the passageway, for example, at a position of bearing 
77 or shaft supporting member 78 or a vicinity thereof, the flow is liable to 
stagnate, and accompanying with it, foreign matters in the gas are liable to 
accumulate. Such a foreign matter accumulation may cause an abrasion of, in 
particular, bearing 77 or compressor main shaft 56, and may damage the 
reliability of the compressor. 

Further, in the above-described variable displacement compressor 50, 
because two communication passageways of the discharge pressure supply 
passageway from discharge chamber 64 to crank chamber 55 and the pressure 
relief passageway from crank chamber 55 to suction chamber 65 are necessary, 
the processing of cylinder block 5 1 may become complicated. 

Appl'n, Page 4, Line 8, through Page 5, Line 1 (emphasis added). 

The Office Action contends that Kimura provides a reason for modifying the 
known compressors to achieve Applicant's claimed invention. Specifically, with respect to the 
embodiment depicted in Kimura' s Fig. 5, Kimura states that: 



1 In the Office Action, Page 4, Line 7, the Office Action incorrectly refers to "Kimura l 026." Applicant's 

reperesentative has spoken with the Examiner and confirmed that the Examiner intended to refer again to the 
Applicant's allegedly Admitted Prior Art. 
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fs~|ince the supply of the refrigerant gas into the crank chamber 2a and the discharge 
of the refrigerant gas from the crank chamber 2a are also accomplished by the single 
passage 24 only in this embodiment , the circulation of the refrigerant gas in the crank 
chamber 2a is suppressed, thus suppressing the discharge of the lubricating oil. 

Kimura, Column 6, Lines 6-11 (cited in Office Action, Page 4, Lines 2-5). Kimura states that 
this two-way flow to and from the crank chamber 2a through a single passageway occurs only in 
the embodiment of Fig. 5. Nevertheless, the embodiment of Fig. 5 appears to achieve this two 
way flow by including restriction Oa between the crank chamber and the discharge chamber, 
contrary to claim 1. The Office Action cannot pick and choose elements from the cited art. 
Instead, the Office Action must consider the cited art as a whole, including those elements that 
do not suggest the proposed combination. MPEP 2141.02. Therefore, Applicant maintains that 
the Office Action has failed to demonstrate a reason to modify the known compressor in view of 
Kimura to achieve the invention of Applicant's claim 1. 

In addition, "[i]f the proposed modification or combination of the prior art would 
change the principle of operation of the prior art invention being modified, then the teachings of 
the references are not sufficient to render the claims prima facie obvious." MPEP 2 143.01 (VI). 
Applicant maintains that because the known compressor - at least those relied upon by the 
Examiner as the primary reference - is designed to achieve the one-way flow described above, 
the modifications proposed by the Examiner to create a bidirectional flow would change a 
principle of operation of that compressor. Consequently, those modifications are not sufficient 
to render claim 1 prima facie obvious. 

Finally, "[i]f an independent claim is non-obvious under 35 U.S.C. 103, then any 
claim depending therefrom is nonobvious." MPEP 2143.03. Thus, because claims 2 and 3 
depend from claim 1 and because claim 1 is not rendered obviousness by the cited references, the 
rejections of claims 2 and 3 are untenable. Therefore, Applicant respectfully requests that the 
Examiner withdraw the obviousness rejections of claims 2 and 3 
Conclusion : 

Applicant maintains that the above-captioned patent application is in condition for 
allowance, and such disposition is earnestly solicited. If the Examiner believes that the 
prosecution of this application may be furthered by discussing the application, in person or by 
telephone, with Applicant's representatives, Applicant's representatives would welcome the 
opportunity to do so. Applicant believe that no additional fees are due as a result of filing this 
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responsive amendment accompanying the Petition to Revive. Nevertheless, in the event of any 
variance between the fees determined by Applicant and the fees determined by the PTO, please 




Baker Botts L.L.P. 

The Warner; Suite 1300 

1299 Pennsylvania Avenue, N.W. 

Washington, D.C. 20004-2400 

(202) 639-7700 (telephone) 

(202) 639-7890 (facsimile) 

JBA/djw 

Attachments 
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